
In Florida
GUARDIANSHIP

Guardianships provide legal protection to individuals
(known as wards) facing functional limitations that
prevent them from being able to make their own
decisions. 

Individuals under guardianship may have dementia,
Alzheimer’s disease, a developmental disability, chronic
illness, or other conditions.

What is a Guardianship?

2. HEARING

3. APPOINTMENT

A competent adult files a petition
with the court to determine
someone’s incapacity. 
The court appoints an examining
committee to conduct an evaluation
of the AIP (Alleged Incapacitated
Person).

 PETITION1.

The court appoints an attorney to
represent AIP.
The court holds a hearing to review the
examining committee’s evaluation. 
If the court finds the AIP to be
incapacitated, the court must determine
if there is a less restrictive alternative to
guardianship.

If the court finds no less restrictive
alternatives, then the court will appoint
a guardian and issue letters of
guardianship.
If guardianship occurs, the AIP becomes
the “ward” and the guardian will be
their surrogate decision-maker.

The Guardianship Process:

OVERSIGHT
Guardians have the authority to make

decisions on behalf of the ward,
including living arrangements,

medical treatment, and finances.

COURT SUPERVISION
The court strictly oversees

guardians to make sure the ward’s
rights and interests are protected.

Guardians are reponsible for
annually filing plans and

accountings with the court.

VARYING TYPES
Florida allows full or limited

guardianship depending on the
ward’s specific needs.

Guardianships are
considered a last resort.

They are only done in
cases where there are no

lesser restrictive
alternatives.



Guardian of the Person:
Can only exercise the personal
rights removed from the ward.

Can only exercise the property
rights removed from the ward.

Personal rights may include: 
Making medical decisions
Making decisions about
the ward’s social
environment
Deciding the best place
for the ward to live .

Property Rights may include: 
Managing financial
accounts
Applying for benefits
Managing/Disposing of
Property

Plenary Guardianship:

Types of Guardianship:

Given the responsibility to make decisions
regarding both the personal and property
rights of the ward.

Resources: 
Office of Public and Professional Guardians: (850) 414-2000 
Disability Rights Florida: (800) 342-0823
FSU Public Interest Law Clinic: (850) 644-9928
NSU Disability Inclusion and Advocacy Clinic: (800) 541-6628

Guardian of the Property:

Who may serve as a guardian?
A competent Florida resident who is 18+.
A non-resident of Florida may serve if
he/she is related to the ward by blood,
marriage, or adoption.
In some cases, the court may appoint a
professional guardian. This is a guardian
who recieves compensation for services.
All guardians have to go through
professional training and are required to
complete criminal and financial
background investigations.

Fees

Guardianship costs
vary depending on the
nature of the
guardianship. 

You will have to pay
court filing costs,
annual fees, and may
have to pay attorney
fees.

If you file for indigent
status, some fees may
be waived.


